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STUDENT SUSPENSION/EXPULSION 

 
SUSPENSION 
 
Based on our Climate and Culture Agreement (Policy 443), Clark Street Community School will only use 
suspension in cases where safety required it or a restorative response requires some separation.  In these 
cases, we will follow the procedures laid out for suspension by the district as outlined here.  
 
The Superintendent and/or principal or designee may suspend a student from school for the maximum 
period of time authorized by law for a violation of school policies or rules; for knowingly conveying any 
threat or false information concerning an attempt or alleged attempt being made or to be made to destroy 
any school property by means of explosives; for conduct while at school or under the supervision of a 
school authority which endangers the health, safety or property of others; or, for conduct while not at 
school or under supervision of a school authority which endangers the property, health or safety of others 
at school or under supervision of a school authority or endangers the health, safety or property of any 
employee or Board of Education member of the District.   
 
All student suspensions shall be administered in accordance with state law and established District 
procedures. Prior to any suspension, the student shall be advised of the reason for the proposed 
suspension. 
 
The student must be given notice of the misconduct charged against them and an explanation of the 
evidence resulting in the charge(s). The student will have an opportunity to state their side of the story. 
 
The principal or designee shall be expected to notify the student’s parent/guardian by phone the same day 
that the incident occurred and in writing within 24 hours of the suspension and the reason for the 
suspension. The suspended student or their parent/guardian may, within five school days following the 
commencement of the suspension, have a conference with the Superintendent or designee. If the 
Superintendent or designee finds that the student was suspended unfairly or unjustly or that the 
suspension was inappropriate, given the nature of the alleged offense, or that the student suffered undue 
consequences or penalties as a result of the suspension, reference to the suspension on the student's school 
record shall be expunged. Such finding shall be made within 15 days of said conference. 
 
Students suspended from school shall have the same work make-up privileges as a student with an 
excused absence. 
 
ABEYANCE 
The Disciplinary Review Committee may recommend the abeyance agreement as an alternative to the 
formal expulsion process.  The abeyance agreement is to be utilized only in cases where the school 
administration deems that it is in the best interest of the student to have an opportunity to remain in school 
and the administration is satisfied that the interest of the school does not demand the student’s immediate 
expulsion.  When an abeyance agreement is reached, the expulsion hearing is held in abeyance pursuant 
to the terms of the agreement.  If the student meets the conditions of the agreement for the term of the 
abeyance the expulsion abeyance is concluded. The abeyance agreement would not be expunged until the 
student graduates and has no other expellable occurrences. 
 
EXPULSION 
 
Recommendation for Expulsion 

 



The recommendation for expulsion is the first step in the expulsion process.  CSCS will only make a 
recommendation for expulsion in a case of clear threat to safety or as required under Wi Stat. 
120.13(1)(c)(2m).  However, the school district may make a recommendation for expulsion for any 
violation of Wi Stat.120.13(1)(c)(1)(2)(2m) as detailed below.  
 The recommendation for expulsion  
should be a concise memorandum in which the building or district administration recommends to the 
Disciplinary Review Team that a student be considered for expulsion.  If the student is a student with a 
disability and has an Individual Education Plan (IEP), a manifestation determination review must be 
convene prior to a  
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recommendation coming to the Disciplinary Review Team. The recommendation should cite the statutory 
reference, WI Stats. 120.13(1)(c)(1)(2) (2m) that is the basis for the recommendation.  The statutory 
references are: 
 

1. A student is guilty of repeated refusal or neglect to obey the rules; 
2. A student knowingly conveyed or caused to be conveyed any threat of false information 

concerning an attempt or alleged attempt being made or to be made to destroy any school 
property by means of explosives; 

3. A student engaged in conduct while at school or while under the supervision of a school authority 
which endangered the property, health or safety of others; 

4. A student while not at school or while not under the supervision of a school authority engaged in 
conduct which endangered the property, health or safety of others at school or under the 
supervision of a school authority; 

5. A student engaged in conduct which endangered the property, health or safety of any employee or 
school board member of the school district in which the student is enrolled; 

6. A student is at least 16 years old repeatedly engaged in conduct while at school or while under the 
supervision of a school authority that disrupted the ability by a school authority and that such 
conduct does not constitute other ground for expulsion under WI Stats. 120.13(1)(c)(1); 

7. A student while at school or under the supervision of a school authority possessed a firearm (as 
defined by (USC 921 (a) (3)). 

 
The recommendation for expulsion should also provide the case facts and evidence and the related student 
records summary of the specific behavior(s) or incident that meet the criteria of #1-7 listed above.  The 
behavior(s) or incident must fit one of the seven categories 
 
Expulsion Case Summary and Student Records Summary 
The notice of suspension and disciplinary notice are forms that are sent to the student, and if a minor, to 
the student’s parent or guardian to inform them about the suspension. Copies should be included in the 
expulsion case summary, along with a detailed report of the incident that generated the recommendation 
for expulsion. The expulsion case summary should include a signed statement completed by the student 
who is being recommended for expulsion, as well as, any signed statements from other students or staff 
who may have witnessed the conduct in question. If the police are called to investigate the incident, be 
sure to include a copy of the police report if available/applicable.  A school administrator shall participate 
with the police in interviews of students and witnesses unless the student or their parent or guardian 
requests otherwise. According to a Wisconsin Attorney General's opinion [79 Op. Att'y. Gen. 49 (1990)], 
county departments of social services investigating child abuse and neglect may in some instances 
properly request the cooperation of a school teacher, counselor, or other person whose presence would aid 
in the interview process. They may also, in the exercise of professional judgment and in accordance with 
department standards, exclude school personnel from the interview.  
 
Background information about the student can be obtained through the student’s records. An attendance 
and discipline summary for the previous school year and the current school year should be included in the 

 



expulsion case summary, as well as, all grade and progress reports that are available. All standardized test 
scores group and/or individual tests should be provided either in summary form or report form. 
 
The Middleton-Cross Plains Area School District Board of Education has adopted a resolution under Sec. 
120.13(1)(e) to appoint an independent hearing officer to determine student expulsion from school.  The 
resolution to appoint an independent hearing officer must be renewed annually.  Expulsion hearings shall 
be heard by the Middleton-Cross Plains Area School District’s expulsion hearing officer if a resolution is 
not adopted and in effect in a particular school year. 
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The hearing officer may expel a student from school whenever they find that the student engaged in 
conduct that constitutes grounds for expulsion under WI Stats. 120.13(c)(1)(2) or 120.13(c)(2m). 
 
Prior to expelling a student, the hearing officer shall hold a hearing.  Upon request of the student and, if a 
minor, the student’s parent or guardian, the hearing shall be closed.  The student and, if a minor, the 
student’s parent or guardian may be represented by counsel. 
 
The hearing officer shall keep a full record of the hearing and shall inform each party of the right to 
complete record of the proceeding.  Upon request, the hearing officer shall direct that a transcript of the 
record be prepared and that a copy of the transcript be given to the student and, if a minor, the student’s 
parent or guardian. 
 
Within 30 days after the date on which the order is issued, the school board shall review the expulsion 
order and shall, upon review, approve, reverse, or modify the order. The order of the hearing officer shall 
be enforced while the school board reviews the order. 
 
The expelled student or if a minor, the student’s parent or guardian may appeal the school board’s 
decision to the State Superintendent.  Within 60 days of receipt of the appeal, the State Superintendent 
shall review the decision, and shall, upon review, approve, reverse or modify the decision.  The decision 
of the school board shall be enforced while the State superintendent reviews the decision. 
 
An appeal from the decision of the State Superintendent may be taken within 30 days to the circuit court 
of the county in which the school is located. 
 
Expulsion Review for Special Education Needs 
This review is crucial to determine whether a regular education student is eligible to receive special 
education services or should be referred for an assessment to determine eligibility for special education. 
The Director of Student Services or Assistant Director of Student Services will review the information 
provided in the case summary and records summary which are submitted by the school. The review 
document is included in this packet. 
 
Additional Expulsion Considerations for a Student in Special Education  
If a student is eligible to receive or is receiving special education services, the school district does not 
have the ability to unilaterally change a special education student’s placement, but may in limited 
circumstances place the student in an interim alternative educational setting.  Section 504 of the 
Rehabilitation Act of 1973 includes a manifestation determination requirement, similar to the Individuals 
with Disabilities Education Act (IDEA), in connection with student discipline.  In general, any placement 
changes must be made by the Individual Education Program (IEP) team, and additional procedural 
protections are provided.  They include: 
 

1. Any removal from school for more than 10 consecutive days constitutes a change in the student’s 
educational placement except as provided for in 4, below.  Therefore, an expulsion hearing must 

 



be held within 10 consecutive days of the student’s suspension.  
2. The student’s IEP team is required to consider the relationship between the student’s behavior 

and the child’s disability.  This is known as a manifestation determination.  This manifestation 
determination must be made using the district form and must be in writing and a copy provided to 
the student and, if a minor, the parent or guardian along with notice of the parents’ procedural 
rights and protections under special education statutes. 

3. If the student’s suspension exceeds a total of 10 cumulative days of removal during a school year, 
the IEP team must meet to determine the appropriateness of the Individual Education Program 
plan and to provide educational services to that student. 
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4. If a special education student carries a weapon to school or school function, or knowingly 

possesses, uses, or sells illegal drugs, or sells or solicits the sale of a controlled substance while at 
school or at a school function, or causes serious bodily injury to another person at school (see 20 
U.S.C. § 1415(k)(1); 34 C.F.R. §§300.530-300.533). The IEP team can determine an interim 
placement in an alternative setting for up to 45 days.  If the IEP team conducts a manifestation 
determination and determines that the student’s conduct is a manifestation of the disability, the 
school district may initiate change in placement but may not expel or suspend long-term (20 U.S. 
Code § 1415.  If the student’s conduct is not a manifestation of the student’s disability, the school 
district may expel the student. 

5. If the IEP team concludes that the student’s behavior was not a manifestation of the disability, the 
parents may request a hearing.  This is an appeal to the DPI who appoints an administrative law 
judge to hear the case. The hearing officer’s decision is final unless appealed in state circuit court 
or federal district court. “Stay put” no longer applies to disciplinary removals. The child remains 
in the setting to which they have moved until the hearing is completed or until the original 
removal period expires, unless the parent and the LEA agree otherwise.  

6. All special education students must continue to receive educational services after expulsion.  The 
student’s IEP team determines the nature and extent of those services. 

7. A regular education student or, if a minor, the student’s parent or guardian may request an 
expedited special educational evaluation if they believe that the student may have special 
education needs that the district had not previously identified.  If the district asserts that it had no 
basis of knowledge that the student had a disability, it may expel the student in the same manner 
as it would any regular education student.  If at the conclusion of the evaluation, the student is 
determined to be eligible for special education, the student is then entitled to all of the protections 
for special education students. 

8. If a special education student possesses a firearm at school, the same provisions as #4 apply. 
However, WI Statute 120.13(1)(c)(2m) provides that the school board “shall commence 
proceedings under subd.3. and expel a student from school for not less than one year whenever it 
finds that the student, while at school or while under the supervision of a school authority, 
possessed a firearm, as defined in 18 USC 921(a)(3).  Even though the law requires a one-year 
expulsion for firearms that meet the federal definition, the school board may modify the order on 
a case-by-case basis pursuant to s. 120.13(1)(g), Wis. Stats. 

 
This listing of additional expulsion considerations is by no means inclusive.  Instead, it highlights the 
common exceptions or differences as they apply to special education students.  If a special educational 
student is being considered for expulsion, legal counsel should be sought to ensure compliance with state 
and federal law and due process rights. 
 
Notice of Expulsion Hearing 
There is statutory language in WI Stats. 120.13(1)(e)(4) that specifies conditions about a notice of 
expulsion hearing. 
 
The written notice of an expulsion hearing must be sent not less that five days prior to the hearing to the 

 



student and, if a minor, to the student’s parent or guardian.  The written notices must be separate notices 
and mailings/service to each of the above parties. 
The written notice shall state the following: 

1. The specific grounds under WI Stats. 120.13(1)(c)(1)(2)(2m) and the particulars of the student’s 
alleged conduct upon which the expulsion proceeding is based.  

2. The time and place of the hearing. 
3. That the hearing may result in the student’s expulsion. 
4. Upon request of the student and, if a minor, the student’s parent/guardian, the hearing shall be 

closed. 
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5. That the student, and if a minor, the student’s parent or guardian may be represented at the 
hearing by counsel. 

6. That the hearing officer shall keep a full record of the hearing and, upon request, the hearing 
officer shall direct that a transcript of the record be prepared and that a copy of the transcript be 
given to the student and, if a minor, the student’s parent or guardian. 

7. That if the hearing officer orders the expulsion of the student, the school district shall mail a copy 
of the order to the school board, the student and, if a minor, to the student’s parent or guardian. 

8. That within 30 days of the issuance of an expulsion order, the school board shall review the order 
and shall, upon review, approve, reverse or modify the order. 

9. That, if the student is expelled by the hearing officer, the order of the hearing officer shall be 
enforced while the school board reviews the order. 

10. That, if the student’s expulsion is approved by the school board, the expelled student or, if a 
minor, the student’s parent or guardian may appeal the school board’s decision to the Department 
of Public Instruction. 

11. That if the school board’s decision is appealed to the Department of Public Instruction, within 60 
days after the date on which the Department receives the appeal, the Department shall review the 
decision and shall, upon review, approve, reverse or modify the decision.  The decision of the 
school board shall be enforced while the Department of Public Instruction reviews the school 
board’s decision. 

12. That an appeal from the decision of the Department of Public Instruction may be taken within 30 
days to the circuit court for the county in which the school is located. 

 
Early Reinstatement of an Expelled Student 
Section 120.13(1)(h) provides for the conditional early reinstatement of students who have been expelled 
from school.  This statute, Section 120.13(1)(h) provides an opportunity for a school board or hearing 
officer to impose conditions that a student must meet before being granted early reinstatement.  An early 
reinstatement condition may be either of the following: 
 

1. A condition that a student is required to meet before they may be granted early reinstatement; or 
2. A condition that a student is required to meet after their early reinstatement but before the  
end of the term of the expulsion specified in the expulsion order. 

 
All early reinstatement conditions must be related to the reasons for the student’s expulsion and must be 
specified in the expulsion order.  The statutes do not permit a board to attach conditions to readmission 
after the period of expulsion has expired.  However, the board or hearing officer may combine a brief 
period of expulsion with other lesser discipline, such as exclusion from co-curricular activities.  Lesser 
forms of discipline deprive a student of a privilege and not a right.  
 
The statute does not specify conditions for early reinstatement, leaving that to the discretion of the board 
or hearing officer. Common conditions include completion of community service, completion of AODA 
treatment program, restitution, drug testing, random search of belongings, educational meetings with 
student services staff, etc. Since a student can be expelled up to age 21, early reinstatement can be an 

 



incentive for a student to return to their regular school program at an earlier date than provided for in the 
expulsion order. 
 
Statute 120.12(1)(h)(2) provides that within 15 days after the date on which an expulsion order is issued 
by an independent hearing officer, the expelled student, or if a minor, the student’s parent or guardian 
may appeal the determination regarding whether an early reinstatement condition specified in the 
expulsion order is related to the reasons for the student’s expulsion to the school board.  The decision of 
the school board regarding that determination is final and not subject to appeal. 
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The Disciplinary Review Team determines that a student has met the early reinstatement conditions based 
on evidence that those conditions have been met (summary of program completion, physicians report, 
etc.) 
 
If a student violates an early reinstatement condition after reinstatement but before the expiration of the 
term of the expulsion, Disciplinary Review Team may revoke the student’s early reinstatement.  Before 
revoking the student’s early reinstatement, Disciplinary Review Team shall advise the student of the 
reason for the proposed revocation, including the early reinstatement condition alleged to have been 
violated, provide the student with an opportunity to present their explanation of the alleged violation and 
make a determination that the student violated the early reinstatement condition and that the revocation of 
the student’s early reinstatement is appropriate.  The Disciplinary Review Team shall give prompt written 
notice of the revocation and the reason for the revocation, including the early reinstatement condition 
violated, to the student, and if a minor, to the student’s parent or guardian. 
 
Within five school days after the revocation of a student’s early reinstatement, the student, or if a minor, 
the student’s parent or guardian, may request a conference with the Disciplinary Review Team who shall 
be someone other than a staff member in the student’s school.  If a conference is requested, it shall be 
held within five school days following the request.  The decision of the school district administrator or 
designee shall be final.  If the school district administrator or designee finds that the revocation was 
appropriate, they shall mail separate copies of the decision to the student and, if a minor, to the student’s 
parent or guardian. 

Withdrawal in Lieu of Expulsion 
The withdrawal of a student from school does not negate the school’s authority to take action for conduct that 
occurred while the student was enrolled.  Therefore, the district may pursue expulsion, even if a student 
withdraws. 
 
 
LEGAL REF.:  
Wisconsin Statutes 
Section 115.787(3) [individualized education program for students with disabilities; positive 

behavior interventions and supports] 
Section 118.13 [student discrimination prohibited] 
Section 118.16(4)(c) [assignment of student to detention/supervised study for truancy] 
Section 118.164 [student removal from class] 
Section 118.305 [use of seclusion and restraint] 
Section 118.31 [staff use of physical force; corporal punishment prohibited] 
Section 120.13(1) [requirements for code of classroom conduct; board powers to establish rules of 

conduct and discipline students, including suspensions and expulsions] 
Wisconsin Administrative Code 
PI 9.03 (1) [student nondiscrimination in student conduct and discipline policies] 

 

https://docs.legis.wisconsin.gov/document/statutes/115.787(3)
https://docs.legis.wisconsin.gov/document/statutes/118.13
https://docs.legis.wisconsin.gov/document/statutes/118.16(4)(c)
https://docs.legis.wisconsin.gov/document/statutes/118.164
https://docs.legis.wisconsin.gov/document/statutes/118.305
https://docs.legis.wisconsin.gov/document/statutes/118.31
https://docs.legis.wisconsin.gov/document/statutes/120.13(1)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/PI%209.03(1)


Federal Laws 
Individuals with Disabilities Education Act   [programs and services for students with disabilities, 

includes requirements related to change of placements] 
Section 504 of the Rehabilitation Act of 1973    [Section 504 includes a manifestation determination 

requirement, similar to the IDEA, in connection with student discipline]  
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CROSS REF.: 411, Equal Educational Opportunities 

431, Student Attendance 
440, Student Rights and Responsibilities 
443, Student Conduct and Discipline 
832, Weapons on School Premises 
Student Code of Conduct Code 
Special Education Policy and Procedure Manual 
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http://idea.ed.gov/
http://www2.ed.gov/about/offices/list/ocr/504faq.html

